IN THE COURT OF COMMON PLEAS
OF WIDENER COUNTY

GABRIELLA ROBINSON, Individually
and as Administrator of the Estate of
Gary Robinson,
Plaintiff
v.
FLIGHTWORTHY AIRCRAFT
COMPANY, INC.
Defendant

:
:
:
:
:
:
:
:
:
:

No. 132271-CV-2013

CASE SUMMARY

Gabriella Robinson is the Plaintiff in this matter, both individually and as Administrator of the
Estate of Gary Robinson. She has filed a Complaint against Flightworthy Aircraft, Inc. In the
Complaint, she alleges that Gary Robinson was flying an aircraft manufactured by Flightworthy,
a Twin Series model, on January 15, 2011. On that day, he took off from a runway at Smallville
Airport on his way home to Meadows, Widener County, in the state of Barros. Almost
immediately after takeoff, the airplane that Gary Robinson was piloting crashed near the runway.
The Plaintiff alleges the Flightworthy designed, manufactured and marketed the airplane in a
manner that was the proximate cause of Gary Robinson’s death. Specifically, the Plaintiff claims
that an automatic auxiliary fuel pump switch malfunctioned and flooded the right engine of the
twin engine plane, thereby causing the right engine to rail. The Plaintiff alleges that the resulting
torque from the felt engine, which was unbalanced by the failed right engine, forced the airplane
over onto its back and then nose down into the ground. Gary Robinson died in the accident. The
Plaintiff claims to have suffered damages as a result of Flightworthy’s conduct, including
medical and funeral expenses, lost support and services, and mental anguish.
Flightworthy filed an Answer denying the allegations of the Complaint and raising the
affirmative defenses of Gary Robinson’s superseding negligence in failing to control the airplane
in the event of an engine failure and his intentional act of suicide.

STIPULATIONS REGARDING EVIDENTIARY MATTERS

1.

The Federal Rules of Civil Procedure and the Federal Rules of Evidence apply.

2. This case has been bifurcated and shall be tried on liability only. Should the plaintiff
prevail on liability, the question of damages shall be heard by the jury with additional
evidence and additional jury instructions at a later date.
3. All witnesses called to testify who have identified the parties, other individuals, or
tangible evidence can, if asked, identify the same at trial.
4. Each witness who gave a deposition did agree under oath at the outset of his/her
deposition to give a full and complete description of the material events that occurred and
to correct the deposition for inaccuracies and completeness before signing the deposition.
5. All depositions were signed under oath.
6. No team is permitted to attempt to impeach a witness by questioning the witness or
arguing to the jury that a signature appearing on the deposition does not comport with
signatures or initials located on an exhibit.
7. Other that what is supplied in the problem itself, there is nothing exceptional or unusual
about the background information of any of the witnesses that would bolster or detract
from their credibility.
8. “Beyond the record” shall not be entertained as an objection. If a team believes that a
witness is inventing facts, that team may impeach through cross-examination using facts
found in the record.
9. Each party must call the two witnesses listed as that party’s witnesses on the witness list.

10. All exhibits in the file are authentic. In addition, each exhibit contained in the file is the
original of that document unless otherwise noted on the exhibit or as established by the
evidence.
11. Presentation and argument of pretrial motions shall be at the discretion of the trial judge.
There shall be no written pretrial motions.
SUBSTANTIVE MATTERS

1.

Flightworthy does not contest that the court has subject matter jurisdiction of the dispute,
and stipulates that Plaintiff has standing in all capacities.

2. Motions to dismiss the complaint and motions for summary judgment have been denied
by the trial court, and no further dispositive motions shall be argued by counsel or heard
by the trial judge.
3. The State of Widener is a comparative negligence state. The jury shall apportion the
percentage of negligence, if any, to the plaintiff and the defendant.
4. The only precedential case is E. Dando v. Lemonheads, 229 Wid. 3d 472 (Wid. Sup. Ct.
2010) in which the court held that a decedent’s suicide breads the causal chain in a
products liability case, and that it therefore serves as a complete defense to a case based
on a design, manufacturing or marketing defect.
5. The following provisions of Widener Civil Laws (Wid. C.L.) apply to this matter:
a. Wid. C.L. 100. No plaintiff shall recover damages under any theory of tort
liability if he is found to be more than 50 percent at fault for and damages.

b. Wid. C.L. 101. In any case based on a claim in which the plaintiff alleges a
design, manufacturing and/or marketing defect, the burden is on the plaintiff to
prove by a preponderance of the evidence that such defect(s) was a proximate
cause of the personal injury, property damage, or death for which the plaintiff
seeks recovery.
c. Wid. C.L. 102. A person is liable for damages arising from an injury that causes
an individual’s death if the injury was caused by the person’s or his agent’s or
servant’s wrongful act, neglect, or carelessness.
d. Wid. C.L. 103 All personal injury actions, whether based on intentional or
negligent conduct of the defendant, survive to and in favor of the heirs, legal
representatives, and estate of the injured person.
6. The reference in Rufus Pennington’s deposition to an article in Flyboy magazine is to
Exhibit 1.
WITNESS LIST
Witnesses for the Plaintiff:
1.

Gabriella Robinson

2. Rufus Pennington
Witnesses for the Defendant:
1.

Tracy Leduc

2. Dusty Stockard

IN THE COURT OF GENERAL CIVIL LAW
JURISDICTION OF WIDENER

GABRIELLA ROBINSON, Individually
and as Administrator of the Estate
of GARY ROBINSON,
Plaintiff
v.
FLIGHTWORTHY AIRCRAFT
COMPANY, INC.
Defendant

:
:
:
:
:
:
:
:
:
:
:
:

No. 12-005213-CV

JURY TRIAL DEMANDED

COMPLAINT
1.

Plaintiff is Gabriella Robinson, and adult individual with an address of 1201
Mockingbird Lane, Gedidtown, Widener.

2. Defendant is Flightworthy Aircraft Company, Inc., an incorporated business enterprise
with an address of 2727 Jetway Blvd., Barrosville, Widener.
3. Plaintiff brings this action in her own name as surviving wife of Gary Robinson and also
in her capacity as Administrator of the Estate of Gary Robinson.
4. At all times relevant hereto, Defendant Flightworthy Aircraft Company was registered to
do business in the jurisdiction of Widener.
5. On or about January 17, 2007, the decedent, Gary Robinson, purchased a new
Flightworthy model P-38 airplane (the “airplane”) from the defendant for the purchase
price of $478,000.

6. At all relevant times, the airplane was properly maintained by Gary Robinson and/or his
agents.
7. No modifications were made to the airplane.
8. At the time of purchase, the airplane was equipped with an auxiliary fuel pump that was
installed by the defendant.
9. The purpose of the auxiliary fuel pump was to supply fuel to the airplane’s engines in the
event of a failure of the main mechanical fuel pump.
10. On or about January 15, 2012, the decedent piloted the airplane at the airport in
Gedidtown, Widener.
11. During takeoff, the airplane’s right engine stalled, causing the airplane to roll and dive.
12. As a result of the aforementioned roll and dive, the airplane crashed, killing Gary
Robinson.
13. At the time of his death, Gary Robinson was married to the plaintiff, Gabriella Robinson.
14. The airplane’s right engine stalled because the auxiliary fuel pump for that engine began
operating while the main mechanical fuel pump was operating. The auxiliary fuel pump
fed additional fuel to the right engine, causing it to flood and stall.
15. The auxiliary fuel pump was turned on by a switch that was improperly designed or
manufactured. The dangers of the improperly designed or manufactured switch exceeded
that which would be contemplated by an ordinary person with knowledge common to
pilots.
16. The defendant failed to give adequate warnings of the potential dangers caused by the
defectively designed and/or manufactured auxiliary fuel pump switch and known to
defendant or that should have been known to defendant.

17. As a direct and proximate result of the aforementioned defects, plaintiff has suffered
injuries in both her individual capacity and in her capacity as Administrator of the Estate
of Gary Robinson.

WHEREFORE, Plaintiff prays that this Honorable Court
1.

Enter judgment against the defendant, Flightworthy Aircraft Company, Inc.

2. Award her damages in her individual capacity as surviving spouse of Gary Robinson,
3. Award her damages in her capacity as Administrator of the Estate of Gary Robinson,
4. Award such other relief as the Court deems appropriate.

DATE: __________________

______________________________
Bogart T. Jones
Dewey, Robinson & Jones
1273 Court St.
Kearneyburg, Wd. 55555
(111) 222-3333

IN THE COURT OF GENERAL CIVIL LAW
JURISDICTION OF WIDENER

GABRIELLA ROBINSON, Individually
and as Administrator of the Estate
of GARY ROBINSON,

:
:
:
:
:
:
:
:
:
:
:
:

Plaintiff
v.
FLIGHTWORTHY AIRCRAFT
COMPANY, INC.
Defendant

No. 12-005213-CV

JURY TRIAL DEMANDED

ANSWER

1.

Admitted.

2. Admitted.
3. Admitted.
4. Admitted.
5.

Admitted.

6. After reasonable investigation, the defendant is unable to ascertain the truth of the
allegation and the same is therefore denied.
7. After reasonable investigation, the defendant is unable to ascertain the truth of the
allegation and the same is therefore denied.

8. Admitted.
9. Admitted.
10. After reasonable investigation, the defendant is unable to ascertain the truth of the
allegation and the same is therefore denied.
11. After reasonable investigation, the defendant is unable to ascertain the truth of the
allegation and the same is therefore denied.
12. After reasonable investigation, the defendant is unable to ascertain the truth of the
allegation and the same is therefore denied.
13. Admitted.
14. After reasonable investigation, the defendant is unable to ascertain the truth of the
allegation and the same is therefore denied.
15. Denied that the auxiliary fuel pump was improperly designed or manufactured. The
auxiliary fuel pump was properly designed for its purpose and was manufactured to meet
design specifications. Rather, on information and belief, the auxiliary fuel pump was
intentionally or negligently turned on by the decedent.
16. Denied. The fuel pump was properly designed and manufactured and defendant supplied
appropriate instructions and warnings for the operation of the fuel pump to all purchasers
of its airplanes.
17. Denied that any defects existed in the fuel pump or that, if such defects existed they were
the proximate cause of the defendant’s injuries.
WHEREFORE, defendant prays that this Honorable Court:
a) Dismiss the Complaint, and
b) Award such other relief as the Court deems appropriate.

DATE: ___________________

_________________________
Cagney M. Lacey
Lacey, Kettlewell & Boatright
126 S. Seventh St.
Fruthville, WD 77777
(555) 777-8888

DEPOSITION OF DUSTIN RHOADES

Being duly sworn, Dustin Rhoades deposes and says,

Q: Please state and spell your name.
A: My name is Dustin Rhoades. That’s D – U – S – T – I – N, R – H – O – A – D – E – S.
Everyone just calls me “Dusty”.
Q: I see. Where do you live, Mr. Rhoades?
A: I live at 1313 Lonely St. in Fruthville.
Q: What do you do for a living?
A: I’m an engineer with Flightworthy Aircraft Corp.
Q: How long have you held that position?
A: I’ve been with Flightworthy for about 15 years.
Q: What did you do before you started working for Flightworthy?
A: I started with Flightworthy directly out of college. I got my degree in mechanical
engineering from Widener University.
Q: Were you hired as an engineer?
A: Yes. During my time at Flightworthy, I’ve stayed in the engineering department. I work
mostly with engine design.
Q: What are your duties in the engineering department?
A: I design stuff. I design engine parts and electronic components.
Q: Are you familiar with the Flightworthy aircraft that Gary Robinson was piloting on the day
of his death?
A: Not that particular aircraft, but I’m certainly familiar with the design of that airplane. I
personally designed many of the controls on that plane. In fact, I’m the one who designed the
auxiliary fuel pump switch on that plane.

Q: Do you think that’s a well-designed component?
A: Within its operating parameters, yes. It’s like any other component. If you don’t use it
properly, you’ll have problems.
Q: What was the purpose of the auxiliary fuel pump switch?
A: Its purpose is to provide fuel to the engine in the unlikely event of failure of the mechanical
fuel pump.
Q: What’s the difference between the mechanical fuel pump and the auxiliary fuel pump?
A: The mechanical pump runs off a lobe on the engine cam. It’s a very reliable system, and has
been used in gasoline engines for a long, long time. However, we have a backup system just in
case that pump fails. The backup pump, which is sometimes called the auxiliary pump, is
controlled by a switch that works off the engine vacuum. As long as the engine is running, there
should be a vacuum in the intake. If the engine stops running, that vacuum is lost. When the
vacuum is lost, the switch to the auxiliary fuel pump is activated, and that pump comes on. The
auxiliary pump is electrical, so it doesn’t depend on the engine rotation. In combination, the
mechanical pump coupled with the auxiliary pump will always provide fuel to the engine, even if
the engine stops running.
Q: Is there any set of circumstances that would cause the auxiliary pump to turn on while the
mechanical pump is still running?
A: Not if the aircraft is properly maintained. As long as the aircraft is within its operating
window, that auxiliary switch cannot be activated if the engine is running.
Q: What do you mean by the phrase “within its operating window”?
A: Two things. First, the aircraft needs to be properly maintained. If the vacuum line to the
switch for the auxiliary pump breaks, then you’ll lose the vacuum and the auxiliary pump will
come on, even though the engine is still running. Second, the aircraft needs to be in the
environment for which it was designed. If you took that aircraft to an extremely high altitude,
say above 50,000 feet, I can’t guarantee that the vacuum in the intake would exceed the
atmospheric pressure, and the switch might activate. Of course, there would be so many other
problems with the plane that you wouldn’t be able to maintain that altitude anyway.
Q: You mentioned a vacuum line. Can you explain what that is?
A: Sure. The intake manifold connects the fuel system to the engine’s cylinders. As the
cylinders rise and fall, they create a vacuum in the intake manifold. That vacuum sucks the
air/fuel mixture into the cylinders. The vacuum line is attached to the intake manifold and also
has low pressure. That line is attached to the auxiliary fuel pump. As long as the pressure in the

vacuum line is below the ambient atmospheric pressure, the auxiliary fuel pump will stay off. If
the vacuum is lost, the pressure will rise, allowing the switch to activate the auxiliary fuel pump.
Q: Is there any other way to turn on the auxiliary pump?
A: Yes, there’s a switch on the dashboard of the airplane that the pilot can use.
Q: Why is there a switch inside the plane?
A: It’s just another level of protection. If the mechanical pump fails but the vacuum switch
doesn’t activate the auxiliary pump, the pilot can turn on that pump manually.
Q: Let’s talk for a moment about the vacuum line. How is that line constructed?
A: It’s just a nitrile line.
Q: What is nitrile?
A: It looks like rubber, but it’s longer lasting and impervious to fuel.
Q: Why do you use nitrile?
A: Two reasons. The first is cost. Nitrile lines are cheap. The second reason is that metal has a
tendency to fatigue under vibration. Aircraft engines vibrate. That vibration could eventually
fatigue a metal line, leading to fractures. Those fractures could lead to a loss of vacuum, causing
a failure of the switch.
Q: I’d like to talk about the crash that killed Gary Robinson.
A: OK.
Q: Did you have anything to do with the investigation of that crash?
A: Yes. I went to the scene the next day to do an investigation on behalf of Flightworthy.
Q: Is that something that you routinely do in your job?
A: No. I only get involved if there’s some question of engine failure.
Q: What did you do in terms of an investigation?
A: I walked around the crash site and looked at the airplane. It was nosedown about fifty feet to
the right of the runway.
Q: Based on your investigation, did you reach an opinion as to what caused the crash?
A: Yes. It was clearly an intentional crash.

Q: Why do you say that?
A: Well, in the first place, everyone knew that Robinson’s bank was in deep trouble. In fact, it
failed soon after the crash and it turned out that his personal life was a mess, too.
Q: Was there any physical evidence at the site that caused you to believe this wasn’t an
accident?
A: Yeah. The plane was pretty burned up, so my investigation couldn’t be as complete as I
would have liked. However, I found the right manual auxiliary pump in the “on” position. This
indicates that the pilot had got off the runway under full power, then deliberately switched on the
auxiliary pump, intentionally causing the engine to flood and die, which would result in the
airplane flipping over on its back because of the torque of the left engine.
Q: Is there any way the manual switch for the auxiliary fuel pump on the right engine could
have become switched to the “on” position as a result of the crash?
A: I suppose it’s possible, but I don’t think it’s likely. The plane crashed pretty hard, so things
could have been flying around in the cabin. But really, what are the chances that something hit
the switch?
Q: Did you have an opportunity to examine the fuel line?
A: No. That was incinerated in the crash.
Q: Now, are you a pilot?
A: No.
Q: Did you look at the propellers?
A: Yes, I did.
Q: Could you tell whether the right engine was running at the time of the crash?
A: Well, the propellers were folded back cleanly against the engine cowling on the right side,
which made it look like it was not running. The left propeller was corkscrewed and twisted,
which is a clear indication that the engine was under full power. My best guess is that the pilot
cut the right engine deliberately and that’s why it wasn’t running when it hit the ground.
Q: Are you familiar with Flightworthy’s service bulletins?
A: Yes. The company sends out service bulletins anytime there is some kind of issue with an
airplane that we think might cause safety concerns.

Q: Was there a service bulletin regarding the auxiliary fuel pump switch on the model airplane
that Mr. Robinson was flying on the day he died?
A: Not on this specific model, no.
Q: Can you identify Exhibit 4?
A: Yes. That’s a draft of a service bulletin that ultimately went out regarding the automatic
switch.
Q: So a service bulletin was issued regarding the automatic switch that was used in the airplane
that was flown by Gary Robinson?
A: Yes. Some of the more risk-adverse members of management at Flightworthy questioned
that switch, so we sent out that service bulletin. I think it was totally unnecessary.
Q: Why do you think it was unnecessary?
A: Because my switch wouldn’t fail.
Q: If your switch were, for some reason, to fail, what would happen to the engine on a plane like
Mr. Robinson’s?
A: Oh, if my switch were to fail, which is not possible, and it turned on the auxiliary pump at the
same time the engine driven pump was on, and it just happened to be at takeoff, when under full
power, full throttle, full rich on the mixture, then the engine might die. But that shouldn’t cause
a crash.
Q: Why not?
A: Because any pilot who had any sense at all would figure out that his right engine had failed
and would know that the left engine torque would put him on his back really fast. In that
situation, he’s supposed to grab the left throttle and kill that engine off and then glide into a
landing.
Q: Wouldn’t that require the pilot to make a landing without any power?
A: Yes, but it’s certainly doable. Glider pilots and space shuttle pilots do it all the time.
Q: Was there an investigative report on this crash?
A: Yes. Exhibit 3 is the official NTSB Report.
Q: Is it the responsibility of the NTSB to investigate accidents and issue reports like Exhibit 3?
A: Yes.

Q: Is Exhibit 3 a true and accurate copy of the official NTSB Report on this crash?
A: Yes.
Q: What does the NTSB Report conclude about the cause of the accident?
A: It concluded that the crash was pilot error and accidental.
Q: After you designed this switch, did Flightworthy manufacture that at its plant in Fruthville?
A: No. It was way too expensive for us to manufacture it ourselves here in the states, so we
outsourced it to North Korea.
Q: Are there manufacturers in North Korea who are capable of manufacturing this switch>
A: They are certainly capable of manufacturing it cheap.

DATE: _____1/8/12__________

_____Dustin Rhoades__________

DEPOSITION OF GABRIELLA ROBINSON
Gabriella Robinson, having been first sworn, deposes and says as follows:
Q: Please state your name for the record.
A: Gabriella Robinson, but my friends call me “Gabby”.
Q: Where do you live, Ms. Robinson?
A: 1201 Garrison Road, Fruthville, Widener.
Q: Were you married to Gary Robinson?
A: Yes. We got married in 1992. Twenty years we had together. Twenty wonderful years.
Q: How did you meet Mr. Robinson?
A: I had been hired as a bank teller in his bank in 1991. I’d been working there for a few
months when he began asking me into his office to talk. We would have tea and cookies and talk
about banking matters. This usually took place in the afternoons, although he would sometimes
invite me into his office in the morning.
Q: So your initial relationship was that of employer and employee?
A: Yes, although it developed pretty quickly into something more. After I’d been there for a
few months Gary asked me to dinner and a movie. And, as they say, the rest is history. We
dated for a few months and then he proposed. We had a wonderful wedding on June 12, 1992.
It was a June wedding, but the weather was horrible. It rained almost all day. Then we were
supposed to go on a honeymoon to Las …
Q: Ms. Robinson, I’m sorry to interrupt, but we need to move on. Can you tell me when Mr.
Robinson passed away?
A: Yes. That was January 15, 2012. It was a horrible day. He had been a wonderful husband.
Losing him was a terrible tragedy and the people who made that airplane must be made to pay.
Q: How did Mr. Robinson die?
A: How can you ask that question? Everyone knows that he died when the airplane crashed on
take-off and he was leaving Gedidtown. It was a terrible, terrible way to day. And to take him
from me at this time of life is almost unbearable.
Q: What did Mr. Robinson do for a living?

A: He was a banker. A very successful banker. He owned his own bank, the First National
Bank of Fruthville. It’s the largest bank in Fruthville, with a main office and three branches. He
was the owner, president, CEO and CFO of the bank. He was an extremely busy man. We
worked together to build that bank. He was the brains, of course, but I did everything that I
could to support the bank. I kept many of the financial records myself.
Q: I see. Was your husband active in any professional associations?
A: Of course he was. He held several state wide offices in the Widener Banker’s Association
and he was serving as President of the Fruthville Banker’s Association at the time of his death.
Q: What about civic associations?
A: Oh my. He and I were always on the go, attending civic functions. He was a deacon in our
church. He was involved with the Chamber of Commerce, of course. We were both avid Opera
fans, and he was the secretary of the Fruthville Opera Society. I am the president of that society.
Q: Did you ever get involved in any of the bank’s business matters?
A: Well, as I said, I kept a lot of the financial records. Gary was a very smart man, but he
wasn’t detailed oriented, so I spent a lot of time making sure the financial records were accurate.
I usually worked on payroll matters, so I didn’t get involved with the other accounts.
Q: Did Mr. Robinson ever talk to you about what was going on down at the bank just before his
death?
A: He said that the Bank Regulators had been in the bank for a couple of weeks. That wasn’t
really unusual. Plus, Bank Regulators don’t often pay much attention to payroll, so I wasn’t too
worried about it.
Q: Did he tell you what they were doing in the bank during the last couple of weeks of his life?
A: He said they were looking at the loans he had made during the past five years, particularly in
the technology startup sector. He said that he was not concerned about them being in the bank
and was not concerned about what they would find because he was so squeaky clean. I didn’t
listen to all the details. As I said, I took care of payroll, not other accounts.
Q: After Mr. Robinson’s death, did you learn anything else about the bank?
A: Yes. I learned that Gary had made some mistakes. Some of the loans that he had made
hadn’t been adequately secured. When the debtors didn’t pay, the collateral wasn’t adequate to
make the bank whole. Needless to say, that caused some problems. It wasn’t unusual, though.
Remember, we were in a recession and a lot of collateral lost value. That collateral may have
been just fine at the time the loans were made, but the loss in value put the bank in a bad
position. It definitely wasn’t Gary’s fault. Even so, the Bank Regulators were decided to close

the bank down and declare it insolvent. I’m not going to get into politics, but the whole thing
wouldn’t have happened if the regulations on banking were different.
Q: Were you surprised that the bank was shut down?
A: Well, yes and no. Gary always did a wonderful job of managing the bank, so it was
surprising that there were any problems. On the other hand, in this economic and political
climate, no business is safe. In our situation, I actually blame Tracy Leduc, the head Bank
Regulator. She was over zealous and anxious to eliminate any risk. Well, you just can’t
eliminate all risk from any business, certainly not banking. Banks make loans. Some go bad.
You need to let the banks ride out the bad times. It may be true that the bank was insolvent on
paper, but that didn’t mean that it wouldn’t be able to meet its obligations in the future. If she
were so concerned, why didn’t she get some sort of bail out from Washington? Sure, there’s
help for the banks with national political clout, but where’s the help for the local banks? It’s just
a plot to concentrate all the financial power …
Q: Mrs. Robinson, let’s just stick to your husband’s situation, please. Are there any specific
facts that make you blame Ms. Leduc for the bank’s failure?
A: Specific facts? Other than that she was trying to steal Gary from me? A few months before
Gary’s death I learned that he was having an affair with that tramp. It had apparently been going
on for several months, but Gary had told her that he realized what a mistake he was making and
that the whole thing was over. She was very upset when she learned this, and I’m sure she
decided to get her revenge anyway that she could.
Q: Is there any particular fact that makes you think she decided to get revenge?
A: There’s the note that I found in Gary’s things after he died. I’m sure you’ve read it, too.
Q: Let me show you what has been labeled Exhibit “A”. Is this the note you’re talking about.
A: Yes, that’s it. You can see that she told him that if he broke up with her she would get her
revenge.
Q: Let’s move on from that topic. Was your husband a pilot?
A: Yes. He got his license about five years ago.
Q: Did you ever fly with him?
A: Not very often. I don’t really enjoy flying, especially in a small plane.
Q: Do you know if Mr. Robinson was “instrument rated”?
A: I don’t know for sure, but I don’t think so. He used to joke that for him, IFR meant “I follow
roads”.

Q: How did you learn about your husband’s accident?
A: The sheriff, Andy Little, came to the house and told me there had been an accident.
Q: Were you alone when the sheriff arrived?
A: No, Rufus Pennington was visiting.
Q: Who is Rufus Pennington?
A: He is an airplane mechanic and a friend. We first met Rufus when he worked on Gary’s
plane.
Q: So you and Mr. Pennington were social acquaintances?
A: Yes, we were all good friends.
Q: Have you seen Mr. Pennington since Mr. Robinson’s death?
A: I’ve been to dinner with him on several occasions and we’ve met at some social functions.
Why do you ask?
Q: Ms. Robinson, I just want to make sure I understand everything that happened. Did you
know that Mr. Robinson was going to be flying on January 15th?
A: Yes. I knew that he had gone to Gedidtown, and planned to fly home on the 15th. He called
me as he was driving to the airport.
Q: He called while he was driving?
A: Yes. At least he didn’t text me while driving.
Q: Did you speak to him when he called?
A: No. I had left my cell in the kitchen after breakfast. I didn’t realize that he had called until
after I spoke with sheriff Little.
Q: Is the message still on your voicemail?
A: I assume it is. Would you like to listen to it?
Q: Not right now. Perhaps later. How would you describe your husband’s level of interest in
flying.

A: Oh, he was very interested. It didn’t absorb him day and night, but he flew frequently and
certainly enjoyed flying. You asked earlier if he was instrument rated and I told you I didn’t
know. But I do know that Gary was very careful about keeping his logbooks and maintaining the
airplane in great condition.
Q: Did he subscribe to any aviation magazines?
A: Yes. He was a member of AOPA, so he got their magazine and spent a lot of time on their
website. There were at least a couple other print magazines that he subscribed to, and he also
logged on to several other private pilot discussion sites on the net. I distinctly remember the
print magazine “Flyboy”. I found it childish that grownups would use such a silly name for a
serious magazine.
Q: You say it was a “serious” magazine?
A: Yes, although you have to realize that I didn’t actually understand the articles. However, I
would look at the magazine from time to time, and the articles were very technical in nature. It
was written for an audience of pilots, perhaps aeronautical engineers, not laypeople.
Q: Did your husband ever talk about those articles with you?
A: Why would he do that? No, we talked about much more interesting matters. We shared
many common interests, such as wine and good fiction. We were more likely to discuss the
latest Grisham novel than articles in a flying magazine.
Q: I’m showing you what has been marked as Defendant’s Exhibit 1. Do you recognize it?
A: Yes. It’s a copy of the June, 2011 issue of Flyboy. I found it in Gary’s desk after his
accident.
Q: Were there copies of any other issues of Flyboy in that desk?
A: Yes. There were copies of all the 2010 and 2011 issues of the magazine.
__Gabriella

Robinaon_________
_____12/28/2012___________
Date

DEPOSITION OF RUFUS PENNINGTON
Rufus Pennington, first being duly sworn, deposes and says,
Q: Can you tell us your name?
A: My name is Rufus Pennington.
Q: Where do you live, Mr. Pennington?
A: I live in Fruthville, at 15 Airport Way.
Q: Do you live near the airport?
A: I actually live in the back of my business out at the airport.
Q: What do you do for a living?
A: My primary job is as an airplane mechanic. I also do some consulting from time to time.
Q: What sort of consulting?
A: Folks sometimes call me when there’s an airplane problem that they can’t figure out.
Usually after an accident, but sometimes during the testing stage of a new airplane. If there’s a
problem with the handling of the craft, I’ll take it for a spin and see if I can come up with any
ideas that might help. Designers these days don’t use people very much – they rely on
computers to tell them what’s wrong with a design. But computers aren’t very good during the
final tweaking of a design. They can’t measure the effect of really small inputs into the controls,
so that’s when they call me in.
Q: How did you become a mechanic and consultant?
A: Well, I was always interested in airplanes. My family wasn’t real rich, though, so the only
way that I was going to be able to fly was to join the military. After graduating from high school
in 1970, that’s what I did. Six years in the Air Force. Of course, I wasn’t a pilot, I was a
mechanic. At the time, I was very upset that I didn’t get to fly. Looking back, maybe I was
lucky. I could have been sent to Vietnam and who knows what could have happened. Anyway,
after I got out of the Air Force in 1976, I went to college. I got my B.S. in Engineering from
Widener University in 1980 and started working for Culpepper Aircraft that year. I stayed with
Culpepper for about five years. During that time, I designed the C292 twin engine plane. Let
me correct that statement. Nobody designs a whole plane in this day and age. The day of folks
like Howard Hughes is long over. I was the chief engineer for the C292, but a lot of other people
contributed to that design. Anyway, because I was associated with the design, I got some name
recognition, and some of the big aviation companies called me to try to get me to work for them.
So I went to work for Boing Aircraft for awhile, up in Washington. It was a really nice job, and

they paid for my tuition to get my PhD. in Aeronautical and Aerospace Engineering. Had to fly
down to Stanford for that, but the company paid for everything. I stayed with Boing for a long
time.
Q: Why aren’t you still there?
A: Well, you know aeronautical engineering is a stressful profession. If you mess up, people
die. Plus, Boing is the largest manufacturer of passenger jets in the world, and they want to keep
it that way. There’s a lot of pressure to design great, cutting edge airplanes. After I’d been there
for twenty years, I started thinking about slowing down a little. I told myself I wasn’t getting
any younger, and if I wanted to enjoy some things in life other than designing airplanes, I’d
better get started. So, in 2006, after working for Boing for 20 years, I told them I was moving
on. I came back here and now I just do some wrenching on the local planes and, if the mood
strikes me, I take a consulting job now and then. It’s a nice way to make a living if you don’t
have to worry too much about money.
Q: So you’re an expert in airplane engine design and repair?
A: I don’t think it’s quite that simple. While at Boing, I never looked at propeller-driven
aircraft. We only built jets. So I guess I’m an expert on jet engines. The C292 was propellerdriven, but Culpepper didn’t design or build the engines. We bought them from Beechnut
Aviation. I knew a lot about propeller-driven design back then because we had to pick the best
engine for the airplane, and I can still work on them, but I don’t know that I would claim to be an
expert in the design of engines used in propeller-driven aircraft.
Q: What about the maintenance of propeller-driven aircraft?
A: Oh I do quite a bit of wrenching on prop-driven planes. Most private pilots fly prop-driven
planes, not jets. If you’re going to work as a mechanic at a private airport, you’ve got to be able
to work on propeller-driven airplanes. So even though I wouldn’t call myself an expert in the
design of propeller-driven aircraft, I know quite a bit about maintaining them.
Q: Did you know Gary Robinson?
A: Yes. I worked on Gary’s airplane on several occasions, including about one week before the
crash.
Q: What was it that you did to Mr. Robinson’s plane a week before the crash?
A: I changed out some fuel hoses on the left engine. They were showing some signs of cracking
and wear.
Q: Just the left engine?
A: Yeah. The right side still looked OK on visual examination. I told Gary I had changed out
the left engine and asked him if he wanted me to do the same on the right side. He said that if it

still looked OK I should wait and save him some money. Funny how guys will spend thousands
of dollars to buy an airplane but then skimp on the maintenance just to save a couple of bucks.
Q: Did you do anything to the engine driven fuel pump, the auxiliary fuel pump or the automatic
fuel pump switch the week before the crash?
A: No, I didn’t tinker with any of that, although I was tempted to because of that article in
Flyboy magazine.
Q: What article was that?
A: There was an article in the June issue of Flyboy reporting on two or three crashes of models
similar to Mr. Robinson’s that were apparently caused by flooding of the right engine on takeoff.
Q: According to the article, what caused the flooding?
A: At its most basic, all engine flooding is caused by too much gas in the carburetor. I assume
that you want to know how all that gas was getting into the carburetor. Flightworthy puts an
automatic fuel pump switch in their planes. A lot of manufacturers do that, in fact we used to do
it at Culpepper. The switch is controlled by the vacuum. When an engine is running, it pulls the
air/fuel mixture into the cylinder. This creates a vacuum in the intake manifold. Manufacturers
run a hose off the manifold, and that hose will also have a vacuum. The automatic switch is
attached to the hose. If the engine is running well, it will maintain the vacuum, and the switch
stays open. If the engine begins to stall, the vacuum will fail, and the switch will close, turning
on the auxiliary pump. According to the article, the vacuum line could become clogged. If that
happened, the vacuum would be lost, and the switch would close even though the engine driven
pump was working fine. This created the possibility that both the engine driven pump and the
auxiliary pump would be working at the same time, and the engine would flood. Too much fuel
in the carburetor.
Q: Was the vacuum line one of the lines that you changed on the left engine of Mr. Robinson’s
plane?
A: No, it was not.
Q: You say the vacuum line could become clogged. Would you be able to tell if a vacuum line
was clogged through a visual inspection?
A: Probably not. The material clogging the line would be on the inside.
Q: Is there a recommended replacement interval for the vacuum hoses?
A: Yes, there is. It’s an annual replacement. I think that Gary’s plane was due to have the
vacuum lines replaced in March.

Q: Would the cracking of the fuel lines have any effect on the replacement interval for the
vacuum line?
A: Not if the owner was a cheapskate. Look, we’re talking about rubber hoses here. They’re
high quality rubber hoses – nitrile - but they’re still rubber hoses. If the fuel lines are showing
signs of age, it’s probably a sign that all of the fuel system lines, including the vacuum hoses,
should be replaced. But it’s the owner’s decision. I told Gary about the fuel lines and asked him
if I should replace all of the rubber hoses. He said that I shouldn’t unless they looked bad. They
didn’t look bad, so I didn’t replace them.
Q: Is Flyboy magazine a source of information that people like you rely on in terms of the
technical information contained in it?
A: Yes, it is actually a journal of aviation engineering.
Q: Based on your own experience and education, what would happen if one of the engines on a
twin engine plane flooded on takeoff?
A: The remaining engine, if left running, would be exerting a lot of torque and would tend to
flip the plane over on its back if the pilot did not immediately throttle back on that engine.
Q: Did the crashes reported in Flyboy involve the same model of airplane that Gary Robinson
was flying when he was killed?
A: No. However, the design of the automatic switch was the same.
Q: Did you ever talk to Mr. Robinson about the article you read in Flyboy?
A: Oh yes. Gary was a subscriber to that magazine and I frequently saw him looking at it.
Q: Did you discuss the article in which the crashes were reported?
A: Yes. I remember he said to me, “It’s interesting that the automatic switch causes that sort of
problem.” Then he asked, “Is there anything in the design that would prevent the engine from
flooding if the manual override switch was turned on?”
Q: What was your response?
A: I told him not to mess with that manual switch because it would turn on the auxiliary pump
and flood the engine.
Q: Did you look at the airplane after it crashed?
A: Yes, I went up there to look at the airplane and see what I could determine might have been
the cause of the crash.

Q: What did you observe about the airplane at the crash site?
A: The airplane was about fifty feet to the side of the runway and was completely nose down in
the ground.
Q: Did you come to any conclusion about the cause of the crash?
A: Yes. In my opinion the auxiliary fuel pump switch failed and the right engine flooded and
quit. When that happened, the torque from the left engine, which was still running twisted the
airplane over onto its back and then it went nose down and hit the ground.
Q: Did you see any evidence to tell you whether the right engine was running at the time that it
hit the ground?
A: Did I see any such evidence? No. But I was told by the NTSB investigator that the propeller
on the right engine was pushed back against the engine housing in a very straight sort of way.
The propeller of the left engine was twisted into s corkscrew, which indicates that it was running
when it hit the ground. The right engine obviously wasn’t running or its propeller would be
twisted up in the same way.
Q: Did you examine the switches and controls in the cockpit?
A: Yes, I did. I noticed that the manual switch for the right engine auxiliary pump was in the on
position. I didn’t put very much weight on that, however, as I didn’t know how that switch got
turned on. Gary would probably have panicked when the plane started to flip – most pilots
would. In his panic, he may have hit the switch in an attempt to get the engine back on.
Q: Did you ever receive any kind of information from Flightworthy about this auxiliary fuel
pump switch problem?
A: Yes, the day after the crash I received a service bulletin about that.
Q: What is a service bulletin?
A: A service bulletin in what aircraft companies use to alert mechanics like me that there is
some kind of problem that needs to be fixed in an airplane.
Q: In your business as an aviation mechanic, do you rely on service bulletins for accurate
information regarding airplane engines and systems?
A: Yes, although not as much as other mechanics might. Most of the service bulletins are
written by people who know less about aircraft design than me. I read them, but I also formulate
my own opinion about the dangers of various designs.
Q: Is Exhibit 5 an accurate copy of the service bulletin you received from Flightworthy relating
to the automatic fuel pump switch?

A: Yes.
Q: Did you rely on Exhibit 5 in formulating your opinions about this case?
A: Yes, although the problems with that design are pretty obvious, and I’m not really sure that
they are problems.
Q: What does the service bulletin say about the design?
A: Is says that the auxiliary fuel pump switch has been known to fail by turning on the auxiliary
fuel pump when the engine driven pump was running, and if it happened, it could flood the
engine. That’s hardly surprising.
Q: Why isn’t it surprising?
A: All switches can fail. Some are subject to stricter manufacturing controls, and they may fail
less, but all switches can fail. If the auxiliary pump switch fails, you end up with two pumps
pushing fuel into the engine. That will flood the engine: it’s just a matter of mechanics.
Q: Were you able to look at the automatic switch on Mr. Robinson’s plane to see what position
it was in?
A: No, the airplane burned up too much to see that.
Q: Were you familiar with Mr. Robinson’s abilities as a pilot?
A: Yes, I trained him myself.
Q: Was he instrument rated?
A: No, he was never interested in anything more than just flying. A lot of pilots are like that.
They love to fly, but flying by instrument isn’t very much fun, so they don’t bother with the
instrument rating.
Q: Was he a good pilot?
A: He could certainly take off and land.
Q: Do you know Mrs. Robinson?
A: Yes.
Q: Did you ever see her flying with Mr. Robinson?

A: No. The only woman I ever saw fly with Gary was that bank examiner, Tracy LeDuc. She
flew with him a lot.
Q: Were you at the Robinson residence the evening of the crash?
A: Yes, I happened to be over at her house that evening. I was helping Ms. Robinson through a
bad time. She had learned about Tracy LeDuc and her husband, and she was working her way
through that.
Q: What do you mean working her way through it?
A: She said that she had figured out that they were fooling around and had confronted Gary with
it. He had promised to break off the relationship. She was telling me that things were better and
that she thought Gary would be faithful in the future.
Q: Were you at the Robinson residence when Mr. Robinson called in while on his way to the
airport at Gedidtown at around 11:00?
A: I suppose that I was. I don’t believe that the Robinsons have a land-line phone, so any call
would have gone to Ms. Robinson’s cell. I have no way of knowing whether there was any such
call.
Q: Were you present when the sheriff told Ms. Robinson about the crash?
A: Yes. She was pretty shocked. She said something like “I was afraid he’d do something
crazy.”
Q: Since the time of the crash, have you had any contact with Ms. Robinson?
A: I still bump into her at social events, but that’s about all.
_____Rufus Pennington______
Rufus Pennington
____2/5/12________________

DEPOSITION OF TRACY LEDUC

FIRST BEING DULY SWORN, Tracy Leduc deposes and says,
Q: Please state and spell your name for the record.
A: Tracy Leduc, T – R – A – C – Y L – E – D – U – C.
Q: Ms. Leduc, please tell us your address.
A: I live at 57 Hindsight Street in Kearneyville.
Q: What do you do for a living, Ms. Leduc?
A: I am a state banking examiner, and I work for the Banking Commission of the State of
Widener.
Q: How long have you done that?
A: About two years.
Q: What are your qualifications for the job?
A: I graduated from Widener University with a Bachelor’s Degree in Art History. That was a
little over two years ago. There’s not a lot of work in this area for an art history major, so I went
to work for the State Banking Commission. They taught me how to look at loan records, kind of
an on-the-job training situation.
Q: What are your job duties as a banking examiner?
A: Well, I go into state regulated banks and I audit for irregularities in the handling of loans.
Q: Were you familiar with the First National Bank of Fruthville?
A: Yes, I was very familiar with that bank. I was sent there on several occasions to look at loan
transactions.
Q: When did you begin your investigation of the loan transactions?
A: First let me clarify that I was not sent to Fruthville to investigate loan transactions. I was
sent there on a normal bank audit. The Banking Commission conducts examinations of all banks
in Widener on a regular basis. I was sent to Fruthville to conduct a standard bank examination. I
was given the Fruthville assignment in August, 2011.

Q: How long does it take to complete a “standard bank examination”?
A: It depends on the circumstances. For a small bank with no issues, it can be done in a week,
although some follow-up is usually needed before the report is completed. For a larger bank, or
one with problems, it can take months.
Q: How long did it take you to complete the examination of the First National Bank of
Fruthville?
A: I issued my report on January 3, 2012.
Q: Why did it take so long?
A: There were some issues with some of the accounts. I had to return on several occasions to
get clarification of certain details.
Q: Who did you deal with at the bank?
A: There were a number of people; John Kettlewell, David Boatright, Mary Reed, and, of
course, the president of the bank, Gary Robinson.
Q: Let’s talk a little more about your relationship with Mr. Robinson. Why did you need to
speak with him during the course of your examination?
A: There were a number of loans that seemed to lack proper documentation, so I would go into
Gary’s office and ask him about them. He was often personally aware of the circumstances
surrounding the loan, so he would offer me tea and cookies and explain away any concerns I had.
We really got to be close friends after a while.
Q: Did your relationship with Mr. Robinson become something more than just banking regulator
and owner of a bank?
A: Yes. After I had gone to the bank several times, Gary suggested that we might want to go
flying in his airplane. After that, we went up several times.
Q: When was that?
A: The first time was probably in September or October of 2011. After that I would say we flew
three or four times each month until December.
Q: Where would you go?
A: Different places. I’m not sure that my personal relationship with Gary is relevant here, but
we would fly to Robinetton or Nelson, usually just for a few hours, although we sometimes
would spend the night.

Q: What would you do on these trips?
A: We actually spent most of the time talking about banking. If you asking whether we had sex,
the answer is “Yes”. We flew to other towns in an attempt to be discreet.
Q: How long did this kind of relationship with Mr. Robinson continue?
A: Until a few weeks before his death. The problems with the subprime loans were mounting,
and his explanations were becoming less convincing. I felt that our personal relationship was
keeping me from doing my job. I knew that any other examiner would have closed down the
bank and recommended the filing of criminal charges. Finally, we sat down and had a long,
serious talk. I told him that he needed to take steps to put the bank on a more secure financial
footing. I also told him that he and I would need to end our relationship. Finally, I told him that
he would need to step down as president of the bank. I told him that if he did all that, I wouldn’t
recommend that criminal charges be filed and that I would do what I could to protect him. He
wouldn’t listen. He insisted that he was acting “the same as every other banker in the state”, and
that I was just threatening him because he wouldn’t leave his wife for me. After he left, I wrote
that note to him.
Q: I’m showing you what has been marked as Exhibit “A”. Is this the note that you wrote?
A: Yes, that’s it.
Q: In the note you suggest that Mr. Robinson should “take whatever steps you think are
necessary”. What did you mean by that?
A: I meant that he should step down as president of the bank before the criminal investigation
began.
Q: Did you continue to do work at the bank after that?
A: Yes, I continued to look at loan transactions in the weeks before his death. During that time I
continued to find subprime loans that were not properly documented.
Q: Why didn’t you immediately report your findings?
A: I wanted to give Gary a last chance to make things right. I knew that, deep down, he was a
good, decent man. I hoped that he would set things right at the bank and turn his life around.
Q: Did you talk to Mr. Robinson about this?
A: Yes. He didn’t seem as defiant or defensive during that talk; he was more desperate. He said
that he “couldn’t” step down as president of the bank, but that he “couldn’t” tell me why. He
said that if I forced the bank into insolvency he would be “ruined” and that his “life wouldn’t be
worth living”. I told him that I didn’t think that I had any choice in the matter and that things

were so bad that he wouldn’t be able to make his payroll pretty soon. That’s how low the
operational accounts were getting.
Q: Operational accounts?
A: Yes, the bank had separate accounts set up to pay for its operations. That’s what most banks
do. As money comes into the bank from its investments, some of that money goes into
operational accounts. If the cash flow from the investments gets low, not enough money goes
into the operational accounts to fund things like payroll. Gary’s bank was getting to the point
that there was going to be a problem.
Q: But the bank was able to meet all of its obligations during Mr. Robinson’s life?
A: Yes, but I’m not sure how much longer it could have gone on.
Q: Did you submit ever a report to the Banking Commission?
A: Yes, on January 3, 2012.
Q: Was that report accurate?
A: I’m afraid that I’ve been advised not to answer that question.
Q: What happened to the bank after Mr. Robinson’s death?
A: We, and by “we” I mean the state banking commission, made the bank write off a lot of the
subprime loans. That resulted in the insolvency of the bank, and it closed its doors about two
months after Gary’s death.
Q: What is your current status with the state banking commission?
A: I’ve been suspended pending an investigation into my relationship with Gary.

DATE: ____12/02/2012__

____Tracy Leduc______

Rufus Pennington
15 Airport Way
Fruthville, Widener
55555
RufPenn@hmail.com

Employment History
Chief Master Sergeant
1970 - 1976 US Air Force
•
•

•
•
•
•
•
•
•
•
•
•
•

Serviced, maintained, and repaired single and multi-engine aircraft engines and
airframes on fixed-wing and/or rotary wing aircraft.
Repaired, replaced, and assembled parts, such as wings, fuselage, tail assembly,
landing gear, control cables, and propeller assembly, using tools, such as power
shears, sheet metal breaker, arc and acetylene welding equipment, rivet gun, and
air or electric drills to rebuild or replace airframe or its components.
Consulted manufacturers' manuals for specifications and to determine feasibility of
repair or replacement according to malfunction.
Inspected turbine blades to detect cracks or breaks.
Tested engine operation, using testing equipment, such as ignition analyzer
compression checks, distributor timer, and ohmmeter, to locate source of
malfunction.
Replaced or repaired worn or damaged components, such as carburetors,
superchargers, and magnetos, using hand tools, gauges and testing equipment.
Adjusted and repaired electrical wiring system and aircraft accessories and
instruments.
Inspected, serviced, and repaired pneumatic and hydraulic systems.
Assisted in training less skilled Aircraft Mechanics in the repair and maintenance of
airframes and engines.
Started and operated engines to detect malfunctions; made adjustments while
engine was running.
Entered notations in aircraft engine and airframe logbooks.
Maintained tools and other repair equipment.
Perform related work as assigned.

Aircraft Design Engineer
1980 - 1986 Culpepper Aviation, Appleton, Wisconsin
•
•

Responsible for designing components and complete aircraft. Chief Designer of
the C292, winner of Aircraft of the Year award, 1984.
Culpepper Aviation President’s Award, Most Valuable Employee, 1983.

Aeronautical Engineer
1986 - 2006 Boing Aircraft, Seattle, Washington
•
•
•
•

Primary oversight for design of commercial aircraft
Worked on hybrid compression and lift systems, repaired turbines, and monitored
the flap manufacturing.
Design and oversight of assembly and maintenance procedures.
Strong communication and initiative taking ability for solving problems and leading
teams.

Small Aircraft Mechanic
2006 – Present Self-Employed

Education
1976 - 1980 Widener University, Chester, PA
 B.S. Engineering
 Magna Cum Laude
1986 – 1990 Stanford University, Stanford, CA
 Ph.D. Aeronautical Engineering
Thesis: Transverse Stresses in Laminated Composite Structures with Varying Curvature

Publications
Computational Modeling and Experimental Microwave Processing of Non-linear Wing Surfaces, 1985, Journal
of Aerospace Engineering
Beautiful Vibrations - Understand Phonons for Heat Transfer, 1990, Journal of Aerospace and Aeronautical
Engineering
Changes in Wing Lift Characteristics During Ascent in Particulate-laden Environments, 1997, Aircraft
Engineers Review

JLOCKARD
1313 LONELY ST., FRUTHVILLE, WIDENER 55555, 999‐555‐5252, DRHOADES@FLIGHTWORTH .COM

EXPERIENCE
1997 TO PRESENT

Flightworthy Aricraft Corp

Fruthville, WD

Widener University

Dover, WD

ENGI NEER
• Design Aircraft Components

EDUCATION
1993  1997
BS MECHANICAL ENGINEERING
• Dean’s list, all semesters
•

Magna Cum Laude

REFERENCES
References are available on request.

WIDENER BANKING COMMISSION
BANK EXAMINATION SYNOPSIS

Bank Examined:

First National Bank of Fruthville

Location:

Fruthville, WD

Examiner:

Tracy Leduc

Date:

January 3, 2012

Type of Examination:

Standard

SUMMARY OF ACTIVITIES
This was a standard banking examination conducted during the fall of 2012. The examiner met
with the bank president, Gary Robinson on several occasions. The president was cooperative
and provided the examiner with all requested materials. As part of the examination, three loan
files were selected and reviewed. A synopsis of each file follows.
FILE #1:
eBid, Inc.
AMT.:
$145,000
DATE:
3/9/2010
COLLATERAL:
Stock in debtor corporation
FINDINGS:
Sound loan to small but rapidly growing business with strong
capitalization and excellent cash flow; bank president explained moderate cash flow
impingement as being related to effort to rapidly expand eBid to compete with existing internet
auction sites.
FILE #2:
Big Loan Specialties
AMT.:
$790,000
DATE:
7/15/2011
COLLATERAL:
Second lien positions on residential properties
FINDINGS:
Sound loan to secondary market lender specializing in loans for residential
property, primarily to borrowers who lack liquidity for “normal” down payments; bank president
explained that loan was to bridge cash flow issues relating to cash intensive “subprime” lending
practices of Big Loan Specialties, which he indicated would be highly favored in the future.

FILE #3:
Hostess Corporation
AMT.:
$2,000,000
DATE:
9/13/2009
COLLATERAL:
Accounts Receivable
FINDINGS:
Sound loan to national maker of snack foods, recently out of Bankruptcy.
Bank President indicated that new Bankruptcy filing is likely, but that loan should be paid during
restructuring. Market for snack foods seems strong.
I examined the balance sheets for all accounts, which seemed normal. Operational accounts are
adequately funded.
DATE: ____1/03/2012__

____Tracy Leduc______

Dear Gary,
As you can imagine, I was devastated by our conversation last week. I don’t
know how or why your priorities are set, but I feel that you’ve made a big
mistake. Of course, I can’t just let this go, and I’ll need to take action to make
things right. You should take whatever steps you think are necessary.
Tracy

NATIONAL TRANSPORTATION SAFETY BOARD
WASHINGTON, D.C. 20594
AIRCRAFT ACCIDENT REPORT
SYNOPSIS
At approximately 11:00 a.m. EST on January 15, 2012, a Flightworthy Aircraft Company Twin 7
aircraft bearing Tail Number GR1967 crashed on takeoff at the airport at Gedidtown, Widener.
The aircraft was not under control of any approach control tower, the airport being private and
remote. The aircraft was piloted by Gary Robinson of Fruthville, Widener. NTSB Investigator
Douglass Farnsley went to the scene of this accidental crash on January 16, 2012, arriving at
9:41 a.m. EST. He found the aircraft 50 feet off of the right side of the Runway 23, in a nose
down attitude. The aircraft was extensively damaged by the fire that resulted from the crash, and
little could be ascertained from a close examination of the engines or the cockpit area. It
appeared that some of the controls had become dislodged or modified as a result of the crash.
The investigator examined the engines and propellers, which were slanted straight down into the
dirt at the accident sight. The propeller on the right hand engine was folded straight back against
the cowling of the engine, with no twisting or corkscrewing to indicate any kind of power on
impact. The left propeller was twisted and corkscrewed, indicating the engine was under full
power when it hit the ground. A photograph of that propeller, taken by NTSB personnel after the
propeller was detached from the aircraft and taken to the NTSB regional office in Nelson, DC, is
attached to this report. No cause was determined for the apparent failure of the right engine.
Flightworthy Aircraft Company representative Dusty Rhoades was present at the site of the
crash, but said he had no opinions about the aircraft or the crash.
The aircraft had recently been serviced by Rufus Pennington, the renowned aircraft designed and
mechanic. According to Pennington, his service of the aircraft included replacement of certain
hoses on the right engine, and testing of the auxiliary fuel pumps on both engines.
DETERMINATIONS
The National Transportation Safety Board determines that the probable cause of the accident is
engine failure of an undetermined cause, with pilot error being a contributing cause. Mr.
Robinson should have immediately cut the power to the left engine when the right engine failed,
which would have reduced the left engine torque that twisted the plane onto its back.
DATE: __1/25/2012_____

_____Douglass Farnsley_________
Douglass Farnsley, Inspector

FLIGHTWORTHY JURY INSTRUCTIONS
1.

The evidence presented to you may be either direct or circumstantial evidence.
Direct evidence is testimony about what a witness personally saw, heard, or did.
Circumstantial evidence is testimony about one or more facts that logically lead you
to believe the truth of another fact.
You should consider both direct and circumstantial evidence in reaching your verdict.
You may decide the facts in this case based upon circumstantial evidence alone.

2.

As judges of the facts, you decide the believability of the witnesses' testimony. This
means that you decide the truthfulness and accuracy of each witness's testimony
and whether to believe all, or part, or none of each witness's testimony.
The following are some of the factors that you may and should consider when
determining the believability of the witnesses and their testimony:
a. How well could each witness see, hear, or know the things about which he or she
testified?
b. How well could each witness remember and describe those things?
c. Was the ability of the witness to see, hear, know, remember, or describe those
things affected by age or any physical, mental, or intellectual disability?
d. Did the witness testify in a convincing manner? How did the witness look, act, and
speak while testifying?
e. Was the witness's testimony uncertain, confused, self-contradictory, or presented
in an evasive manner?
f. Did the witness have any interest in the outcome of this case, or any bias, or any
prejudice, or any other motive that might have affected his or her testimony?
g. Was a witness's testimony contradicted or supported by other witnesses'
testimony or other evidence?
h. Does the testimony make sense?
i. If you believe some part of the testimony of a witness to be inaccurate, consider
whether that inaccuracy cast doubt upon the rest of that same witness's testimony.
You should consider whether the inaccuracy is in an important matter or a minor
detail.
You should also consider any possible explanation for the inaccuracy. Did the witness
make an honest mistake or simply forget, or was there a deliberate attempt to
present false testimony?

j. If you decide that a witness intentionally lied about a significant fact that may affect
the outcome of the case, you may, for that reason alone, choose to disbelieve the
rest of that witness's testimony. But, you are not required to do so.
k. As you decide the believability of each witness's testimony, you will at the same
time decide the believability of other witnesses and other evidence in the case.
l. If there is a conflict in the testimony, you must decide which, if any, testimony you
believe is true.
3.

As the only judges of believability and facts in this case, you, the jurors, are
responsible to give the testimony of every witness, and all the other evidence,
whatever weight you think it is entitled to receive.
During the trial you have heard testimony from both fact witnesses and expert
witnesses.
To assist juries in deciding cases such as this one, involving scientific, technical, or
other specialized knowledge beyond that possessed by a layperson, the law allows an
expert witness with special education and experience to present opinion testimony.
An expert witness gives his or her opinion, to a reasonable degree of professional
certainty, based upon the assumption of certain facts. You do not have to accept an
expert's opinion just because he or she is considered an expert in his or her field.
In evaluating an expert witness's testimony, [and] [or] in resolving any conflicting
expert witness's testimony, you should consider the following:
the witness's knowledge, skill, experience, training, and education, and
whether you find that the facts the witness relied upon in reaching [his] [her] opinion
are accurate, and
all the believability factors I have given to you.

4. The plaintiff claims she was harmed by the negligent conduct of the defendant. The
plaintiff has the burden of proving her claims.
The defendant denies the plaintiff's claims
The issues for you to decide, in accordance with the law as I give it to you are:
1. Was the defendant negligent?
2. Was the defendant's conduct a factual cause in bringing about harm to the
plaintiff?
In order for the plaintiff to recover in this case, the defendant's negligent conduct
must have been a factual cause in bringing about harm. Conduct is a factual cause of
harm when the harm would not have occurred absent the conduct. To be a factual
cause, the conduct must have been an actual, real factor in causing the harm, even
if the result is unusual or unexpected. A factual cause cannot be an imaginary or
fanciful factor having no connection or only an insignificant connection with the

harm.
To be a factual cause, the defendant's conduct need not be the only factual cause.
The fact that some other causes concur with the negligence of the defendant in
producing an injury does not relieve the defendant from liability as long as its own
negligence is a factual cause of the injury.
5. The manufacturer of a product is liable for the injuries caused to the plaintiff by a
defect in the product, which existed when the product left the possession of the
manufacturer Such liability is imposed even if the manufacturer has taken all
possible care in the preparation and sale of the product.
6. The manufacturer of a product is a guarantor of its safety. The product must be
provided with every element necessary to make it safe for its intended use, and
without any condition that makes it unsafe for its intended use. If you find that the
product, at the time it left the defendant's control, lacked any element necessary to
make it safe for its intended use, or contained any condition that made it unsafe for
its intended use, and there was an alternative, safer practicable design, then the
product was defective and the defendant is liable for all harm caused by the defect.
7.

You now have all the rules of law to properly reach a verdict in this case. In a few
minutes, you will begin your deliberations. Before you do so, I would like to give you
a few final guidelines on conducting your deliberations and properly arriving at a
verdict.

8. My responsibility, as judge, is to decide all questions of law; therefore, you must
accept and follow my rulings and these instructions as to matters of law. But I am
not the judge of the facts. You, the jurors, are the only judges of the facts. So your
responsibility is to consider the evidence and decide what are the true facts. By
applying the rules of law as given to you, to the facts as you find them, you must
decide whether the plaintiff has proven [his] [her] [its] claims.
9. The decision in this case, as I am sure you understand, is a matter of considerable
importance. Your responsibility, as jurors, is to reach a verdict based on the evidence
presented during the trial, and upon your evaluation of that evidence. You must
consider all the testimony you have heard, and all the other evidence presented
during this trial, in order to decide the facts.
10. In deciding the facts, you may properly apply common sense and draw upon your
own everyday practical knowledge of life. You should keep your deliberations free of
any bias or prejudice. All parties have the right to expect you to consider the
evidence conscientiously, and to apply the law as I have outlined it to you.
11. Before you begin to deliberate, you should select one of your group to be the
foreperson. The foreperson will announce the verdict in this courtroom after you
have finished deliberating. If, during deliberations, you have a serious doubt about
some portion of these instructions, write your question in a note, signed by the
foreperson. Give the note to the bailiff. The bailiff will give it to me for response. You
should not, however, reveal to anyone how the jury stands numerically.
12. The verdict should be rendered only after careful and thoughtful deliberations. In the
course of your deliberations, you should consult with each other and discuss the

evidence freely and fairly, in a sincere effort to arrive at a just verdict. It is your
obligation to consider the evidence and the issues presented with a view toward
reaching agreement, if you can do so without violating your own individual
judgment. Each juror must decide this case for him self or herself, after examining
the issues and the evidence with proper regard to the opinions of other jurors.
Proper consideration of the issues before you means that you should be willing to
reexamine your views and change your opinion, if convinced that it is erroneous; but
you are not required to surrender an honest conviction as to the weight or effect of
the evidence only because of another juror's opinion, or solely for the purpose of
returning a verdict.
13. Your verdict must represent the jury's considered, final judgment. While the view of
every juror must be considered, your verdict need not be unanimous. A verdict
rendered by five-sixths of the jury shall constitute the verdict of the entire jury. Fivesixths of twelve is ten. So when ten of you have agreed that you have reached a
verdict, indeed, you have. You should tell the bailiff, and we will reconvene court to
accept your verdict.
14. Please keep in mind that this dispute between the parties is, for them, a most
serious matter. They and the court rely upon you to give full and conscientious
consideration to the issues and the evidence before you. Neither sympathy nor
prejudice may influence your deliberations. You should not be influenced by anything
other than the law and the evidence in this case, together with your own judgment
and evaluation of that evidence. All parties stand equally before the court, and each
is entitled to the same fair and impartial treatment in your hands.
15. In closing, I suggest that you will be able to deliberate more easily, and in a way
that will be better for all concerned, if each of you treats your fellow jurors and their
views with the same courtesy and respect as you want your views to be treated, and
with the same courtesy and respect as you would treat any other person in your
everyday life.
You may begin your deliberations.

