


i . _.n will need a divorce to dissol'. _ the marriage. If
they had a common law marriage they would need a divorce as well. There is no
common law divorce.

Tl 1 :n W gr iby :h tofutu children being raised Catholic is
unenforceable. Contracts that dictate personal behavior are not enforceable as a public
policy matter and because of family privacy. The courts will not get involved in private
family matters and parents have the right to choose what is best for their children. This
contract could not be enforced by the courts if it came up at a later date. Each parent, if
they had chidren together, would be entitled to raise the child with the religion of their
chosing, as long as it was in the best interest of the child.

Some issues that would make their marriage voidable are if John lied about being able
to have child, his sexual orientation, or his sexually transmitted disease. A marriage is
voidable if a fraud goes to the essense of a marraige. A marriage is voidable in some
jurisdictions if either party had a sexually transmitted disease. If John lied about his
sexual orientation and he is really gay and using this marriage as a sham, the marriage
is viodable. Further if he cannot have children that would go to the essence of the
marriage. An anullment (voided marriage - like it never never happened) is available
when the issue is related to sex or procreation. An anullment is not available for issues
of fraud regarding property. The fact that John's doctor said it was in his head suggests
that he not have a problem with having children and instead either was gay or maybe
have some other issues. Because John had genital warts before the marriage, it could
be voidable in some jurisdictions. The facts that will be relevant to that discussion are
when Conn® = u ' 1itaboutthev s and if that was a deal breaker for her or if
wanted to continue with the marriage after discovering that.

When Connie and John attended marriage counseling they also agreed to an
uncontested divorce if the counseling was unsuccessful. At this point (presumably after
trial) it is too late to suggest meaningful marriage counseling and an attempt to
reconcile. | may suggest divorce counseling to her if they had t :n married lon¢ , but
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If Connie cannot support herself after the divorce without her extra jobs and even with
the property settiement she could ask for alimony. She would need to show that with
the property distribution she is unable to support herself, that she is not able to work to
adequately support herself. She would need to show that her current salary could not
support her, meaning she cannot pay her living expenses (mortagage, credit card debt,
food, utilities, etc) and that she cannot do so unti her job situation changes (which she
is working on now). This would temporary and rehabiltative alimony. This is to get her
back on her feet. We would need to know what her bills are (I can't telf what her
mortgage payment is) versus her income. Then we would need to see John's living
expenses and salary and evaluate his ability to pay. If he could, it would reasonable for
the court to order temporary alimony (not permanent, because Connie is young, can
find other work and the length of the marriage was very short) until she gets her former
employment back. John could supplement her income until that time and the court
could make the alimony obligation complete upon her return to her former employment.
In the alternative the court could set a number of months ahead of times to give her

time to get employment back, but not give John the added expense for her not being
able to do so.

John is not the father of Scott and cannot be considered so. It used to be that the
husband of a woman was considered the father of the children. Even that would not
work here because Connie and John were not married when Scott was born and at
least now Powell has acknowledge paternity. Further a step parent has limited duty to
continue supporting the child and that depends mostly on the relationship with the
biological parent, the length of time the step parent supported the child and the reliance
the step parent allowed or encouraged the child and other parent to place on him/her.

I would advise Connie that her chances of receiving alimony pente lite are not good. In
order for her to claim that child support is owed for Scott, who is not John's son, she

would need to show that his biological father was not supporting him for two years prior,
that Scottv 5 1d had the child rely on him as his father. We do not know if Johnv 3
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or expenses for the child should increase they could go back to the court to have it
reviewed. A parent could also ask for revision if a job changed or they went back to
school, but in a case where the party wants to decrease child support to change

care s or go back to school that court will look at the best interest of the child and
decide if the child would benefit in the long run because of the change too. This a shift
from the good faith analysis that was used. Custody is also reviewable when there is a
substantial unforeseen change or every two years. Visitation can be changed by the
parties as needed or by court order, but a substantial change in visitation will usually
also change custody.

Custody is broken up into legal and physical custody. The parent with legal custody
makes all the decisions about the child (medical, school, etc.). The parent with physical
custody lives with the child. Joint custody is between two fit parents who can handle the
back forth and when its in the best interest of the child. Parents may also have joint
legal custody where they must both make decisions. Parenting contracts can help with
determining who will decide what and with whom the child will live. Another custody

option which does not apply here is split (only one child here).

There could be a battle between John and Powell for visitation or custody of Scoft, but
neither would be successful. The biological parent usually has claim to the child
against all others except when there is no significant prior involvement as here. Further
the 6 month marriage would not be enough timé with John and Scott to necessarily
constitute a relationship that would in Scott's best interest to maintain.

Each parties attorneys fees are typically paid by each party. When they do not have
the funds to hire an attorney, marital funds may be used to do so. Marital funds are
also used to hire a guardian ad litem for the child, if the child needs separate counsel.
That remains to be seen here. The issue of attorneys fees could be decided by the
court. Because John was not willing to work out a settlement, that could go against him
and the court may award the additior  attorneys f¢  to be paid by John to Connie.
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Cc. oo | be consic'~ " sej propt SN
could argue that it was a conditional gift upon the marriage and because the marriage
failed, he is entitled to recover it. Connie would argue that she fullfilled her promise to
marry and the the gift was not conditional on a successful marriage, but only a marriage
and eobli * The could also claim the ring ast s for foregone opportunities. As
long as she was married to John she was not meeting prince charming and getting live
happily ever after. She will also claim that the marriage failed as a result of John's
actions and therefore she completed her promise and he did not. Connie will probably

keep the ring as separate property.
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