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A message from the dean

“If I were to use
one word to
describe what is
happening with
these programs,
it would be
growth. This
progress 1s
consistent with
the strategic
plan the faculty
adopted just a
year ago.”
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DEAR ALUMNI AND FRIENDS: Greetings! The 2007-2008 school year at the
Widener Law School has begun with the enrollment of nearly 1,600 students from around
the globe on the Delaware and Harrisburg campuses. We are beginning the year with four
new full-time faculty and four visitors, including distinguished professors from Asia, all of
whom bring impressive credentials and experience. More about these additions, along
with items on faculty achievements and administrative appointments, can be found begin-
ning on page 22. Our ABA-accredited Legal Education Institute, which provides training
in paralegal and legal nurse consultant programs under the direction of Assistant Dean
Eileen Grena, is also expanding. M This edition is dedicated to the Widener Law School
Institutes: Corporate and Business Law, Health Law, Law and Government, and Advocacy
and Technology. If I were to use one word to describe what is happening with these
programs, it would be growth. This progress is consistent with the strategic plan the faculty
adopted just a year ago. @ The cover article on public health is written by the current
director of the Health Law Institute, Professor John Culhane. The $2 trillion U.S. health
care industry and health care issues dominate national and international discussions
among policy makers, businesspeople and citizen-consumers. Widener has enjoyed a
national reputation in health law, and we are expanding our program to reflect the unmet
needs in this arca. M Delaware is known as the heart of Corporate America. In 2000,
Widener officially established the Corporate Law Institute. Included among its distin-
guished programs is the Ruby R. Vale Corporate Moot Court Competition, which is in its
20th year, predating the Institute. More than a thousand students from schools across this
nation have competed; finalists appear before members of the distinguished Delaware
Supreme Court. The School’s Delaware Journal of Corporate Law is ranked 13th among all of
the specialty legal scholarly journals. On page 9 Larry Hamermesh, the Ruby R. Vale
Professor of Corporate and Business Law and Director of the Institute, explains why the
name of this program was changed to Corporate and Business Law. M The Law and
Government Institute on the Harrisburg campus, directed by Vice Dean and Professor of
Law John Gedid, is beginning its eighth year. Since last year, two associate directors have
been added to the staff. Student fellows not only take coursework that will lead to a
concentration certificate in law and government, but they are also engaged in the
implementation of programmatic initiatives giving them additional experience with
scholars, the legislature, administrative agencies and the judiciary. ® Finally, Professor
John Nivala, Director of the Advocacy and Technology Institute, writes about taking the
training of advocates to the next level. The award-winning Trial Advocacy Program is also
undergoing a name change. Professor Nivala explains on page 12. B As you read what your
Law School has been able to accomplish and the directions that we are continuing to take,
I know you will be amazed and proud. And, yes, we have only just begun. ®

LINDA L. AMMONS, JD
ASSOCIATE PROVOST AND DEAN
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“I am constantly impressed
by the achievements of our
graduates in the legal and
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DIRECTORS

Thomas R. Anapol ‘91

The Honorable
Raymond A. Batten ‘79
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Scott E. Blissman ‘97

John F. Brady ‘91

Michael A. Burns ‘04

Christopher Cabott ‘05

DEAR ALUMNI AND FRIENDS: How exciting the past 12 months have been!
We significantly improved our bar passage rate, we honored our first Dean and
founder after 37 years, and we have already benefited from the energy and charisma
of our new Dean. We continue to evolve and mature as a learning institution, and

Alumni Assoc

our progress is amazing. M On May 19 in Wilmington and on May 20 in
Harrisburg, we welcomed nearly 400 new members from both campuses into our
. L. ) o The Honorable
alumni association. Commencement days were lovely, the ceremonies exciting, Richard M. Cappelli ‘81
and 376 new Juris Doctors entered the field to make their mark. If they are anything John Cirrinicione ‘07

like their pr rs, the future will witn heir nam lishm
e their predecessors, the future will witness their names and accomplishments Representative Mark B, Cohen 93

nationally and internationally B The Alfred Avins Special Collections Library Bornard G. C 89
ernar . Lonaway

Michael J. D’Aniello ‘83

Anna M. Darpino ‘06

Brian P. Faulk ‘02

was dedicated on May 6 with 40 alumni in attendance. Honoring our founder and
first Dean, Alfred Avins, alumni contributed more than $200,000 to name the
special collections library and establish a scholarship to be awarded annually to the
highest constitutional law student from both campuses. The appreciation and

respect of those classes whom he admitted were obvious in the faces of all who Kenneth D. Federman "93
attended. After the unveiling, alumni were taken to the “Church” at 20th and Catherine N. Harrington ‘88
Washington streets, where the first students attended. What a memorable and W. Bruce Hemphill ‘84
unforgettable afternoon was spent where hundreds attended daily from 1971- Michael J. Heron ‘03

1978. Welcomed by the pastor and parishioners of the now-restored church, alumni Damian S. Jackson ‘96

visited the classrooms, lounge and pews of what was once our law school. It was Yohn P Kennedyroi

truly a momentous and emotional day and a long-overdue tribute to our founder. M. Susan Williams Lewonski ‘98

- i . . .
July marked the one-year anniversary of the leadership of Dean Linda Ammons, Kathryn A. Macmillan ‘78

Anne M. Madonia ‘94
Peter V. Marks, Sr. ‘77
Lynn M. Martosella ‘92
Cecilia M. McCormick ‘91

whose achievements in her first year exceeded all expectations and hopes. Her
boundless energy and ability to understand the enormous complexities of our
school and to improve it in every way possible have already yielded great
dividends. The entire atmosphere of the campus is reflective of her presence and
enthusiasm. She has a vision and ability to energize students, faculty, administrators

and all around her to elevate our school to the next levels of excellence. Please Sean McCray, Student Bar
Association President,

Ex Officio Member
Jeffrey W. McDonnell ‘94
David C. McFadden ‘96
Frank J. McGovern ‘95

make an effort to meet Dean Ammons if you have not already done so and lend
your support where you can. B T am constantly impressed by the achievements
of our graduates in the legal and political arenas. Recent elections included a number
of Widener Law graduates running for offices at all levels of our government.
I congratulate all who entered their races since candidacy itself is a great achievement.

From local elections to the legislature to judgeships, our graduates were all over [aniclCiclatghlinko2
the tri-state area and beyond. Significant case law continues to be made, and we James F. Metka ‘80

are extremely well represented in all areas of practice. B The 2007 alumni golf The Honorable

outing returns to the DuPont Championship Course in Wilmington on October Paul F. Panepinto 76

22. Please call to reserve for your foursome. Mark your calendars—try not to miss Jonathan E. Peri ‘99

this excellent day on the links. B Your financial support of and dedication to our Dr. Stephen R. Permut ‘85
school continue to be crucial. Take this opportunity to send in a contribution to George T. Ragsdale IIl 92
the Widener Law Fund or to a specific program. There are many opportunities for Larry S. Raiken ‘75

alumni involvement from mentoring to lecturing, and your continued support is Lo 1 o e

|

most welcomed! W Jennifer Stonerod ‘05
STEVEN P. BARSAMIAN 75 Karen Ann Ulmer ‘95
PRESIDENT, ALUMNI BOARD Meghan L. Ward ‘03
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TREATMENT

The recent TB traveler
case illustrates the confusion
that exists among regulators,

health officials and government
agencies over who is ultimately

responsible for public health.

By John G. Culhane
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A young man is diagnosed with a highly drug-
resistant strain of an infectious disease. Disregarding a pointed
request (if not an order) not to travel, he boards a plane in
Atlanta and flies through Paris to Greece to prepare for

his wedding. He is soon joined by his fiancée, and after the
wedding, the couple flies to Rome for their honeymoon.
Federal authorities track him down there and reiterate that
air travel is too risky to other passengers. Undaunted, he flies
to Montreal, rents a car, and drives across the border back
into the U.S. Although an electronic “flag” keyed to his passport
tells the patrol officer that the man poses a public health risk,
he is waved through.

Finally, authorities track the man down, order him into
quarantine, and “ship” him to Denver for treatment. After the
regimen is successfully completed, Congressional hearings
predictably follow. Reduced to basics, the question raised at
the hearings is: “What the heck just happened?”

The man’s name was Andrew Speaker, an Atlanta attorney.
The disease was tuberculosis—and not of the garden variety,
but the most drug-resistant strain, referred to as XDR-TB.
In simplest terms, the “extensively drug-resistant” label means
that almost all antibiotic treatments are ineffective, and that
even with the most aggressive course of treatment, recovery
rates are low and death rates high. On a worldwide level, such
resistance is a major concern given that TB claims more than
1.5 million lives each year.

Fortunately, despite a positive sputum test indicating an
active (and therefore potentially infectious) case of TB, Mr.
Speaker was largely free of symptoms and therefore not at all
likely to have infected anyone, even in the close quarters of a
commercial airplane. On one level, then, the case can be seen
as the proverbial tempest-in-a-teapot.

Taking such a sanguine view would be a mistake, though.
The case raises several issues that are of broader concern:
What is the proper legal and diplomatic relationship
between the United States and other nations, and between
the U.S. and the individual states in these cases, given that
infection doesn’t respect borders? Why did the system fail to
stop Mr. Speaker from crossing borders, seemingly at will?
Perhaps most seriously but most difficult to address, why do
public health officials command so little respect, given the
importance of their mission? Fully answering any one of
these questions would require a full law review-style article,
but more succinct answers can convey the essential points.

First, the communication and coordination needed for
successful interdiction are fairly well in place, but are effective
only if understood and used in a timely way. Here, a
combination of delay and misinformation stymied efforts to
prevent Mr. Speaker’s travel. A more detailed chronological

account of the events makes this point effectively.

An initial meeting between Mr. Speaker and the Fulton
County (Georgia) Department of Public Health could have
prevented him from traveling overseas. Depending on whose
account of that meeting one credits, Andrew Speaker was
either told or asked during that meeting not to make the
trip. But given the severity of drug-resistant TB, the officials
should have insisted that the trip not take place, and backed
up that insistence with the threat of involuntary quarantine.
To the extent that these officials believed that they lacked the
authority to seek an order of quarantine, they insufficiently
understood their own police power—the right of the state to

take whatever means are necessary to protect the public’s

The powerful and ever-present combination
of ignorance, denial and selfishness makes
the work of public health challenging and
at times frustrating. These problems are
well known, and those in the field have
devised many creative and agile strategies

for dealing with them.

health. A hearing on the issue of quarantine could have
determined whether Mr. Speaker’s condition was sufficiently
contagious to pose a serious public health threat, and, if so,
what might have been done to mitigate the threat. Had this
simple step been taken, the narrative that follows would have
been cut off at the start.

After Fulton County officials communicated their
concern to the Centers for Disease Control and Prevention
(CDC)—conveniently, also located in Atlanta—authorities
tried delivering a medical directive to Mr. Speaker ordering
him not to travel, but were unable to locate him. The next
day, his six-nation tour began: from the United States through
France to Greece; from Greece to Italy; from Italy through
the Czech Republic to Canada, where he rented a car and
crossed back into the U.S.

In was not until he arrived in Rome that CDC became
sufficiently concerned to attempt further intervention.
The concern was justified, because by this time tests had

shown that Mr. Speaker’s strain of TB was not “merely”

John G. Culhane is Professor of Law at Widener, Director
of the Health Law Institute, and Lecturer at the Yale
University School of Public Health. He has written and
spoken extensively on issues relating to public health,
including compensation for victims of mass tragedies and
the HIV/AIDS pandemic, as well as on tort law and the rights

i of same-sex couples. He seeks to discover connections
between these seemingly diverse areas of the law.
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drug-resistant, but highly drug-resistant (XDR). Earlier and

more insistent intervention by Fulton County might have
caused the test for XDR-TB to have taken place sooner, but
now CDC was faced with a problem of international magnitude.

At this point, CDC needed to contact several players
in order to stop Mr. Speaker from boarding a commercial
airplane. But which ones? Domestically, the candidates were
the Department of Homeland Security (DHS) and several
of its divisions: U.S. Customs and Border Protection (CBP),
the Transportation Security Administration (TSA) and the
Office of Health Affairs. The extraterritorial parties with an
interest by that point would have included the Italian govern-
ment and the World Health Organization (WHO).

Neither CDC nor CBP contacted TSA, which could
have issued a “no-fly” order. But the Department of
Homeland Security was itself unsure about its authority to
issue such an order, given that Mr. Speaker was not a “terrorist.”
(Such an order was finally issued, but only after he had
already re-entered the U.S.) Further, the timeline issued by
the Congressional committee overseeing DHS suggests that
CDC did not officially contact the Italian government
(which itself might have prevented Mr. Speaker from flying),
instead relying on a personal visit to Mr. Speaker by a former
CDC employee who happened to be working for the Italian
health ministry. The visit never took place, because Mr. Speaker
had left his hotel by the time the official arrived. CDC did at
least notify WHO in accordance with the requirements of the
revised International Health Regulations, but by this time Mr.
Speaker was on his way back to the U.S. (And WHO did not
notify potentially affected nations until four days after they'd

received CDC’s message.) As mentioned earlier, the final
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error took place when an electronic message linked to Mr.
Speaker’s passport warning CBP personnel that he was
contagious was ignored.

This course of events is obviously of grave concern. Clearer
protocols and delineations of authority need to be in place. Only
then can the cooperation needed for successful public health
policy be realized. Officials at all levels need to be clear both on
the etiology of disease and their legal authority;, and every actor
must be educated on the proper chain of communication in
cases so clearly threatening the public. And then swift action
needs to occur. WHO's four-day delay, although unimportant in
this event, might have been disastrous.

Of course, had such protocols been in place, Mr. Speaker
might never have been permitted to leave the United States in
the first place. But this statement invites a hard question: Why
did Mr. Speaker choose to ignore the public health threat that
his condition might have posed to others? In an important
sense, his actions and those of the customs official who ignored
the e-warning are similar: Neither took the public health threat
seriously enough to do anything about it.

More than any of the snafus detailed above, such
indifferent responses to the requests, or even directives, of
public health officials pose risks to the community. Consider
these cases: An HIV-infected woman who has engaged in
high-risk conduct remains ignorant of her status because she
is apparently healthy and foregoes testing. A healthy young
man never wears seatbelts because they’re a nuisance and,
anyway, he’s not going to be involved in an accident. Millions
regularly overeat because the dreadful health consequences
aren’t immediately suffered.

In short, the powerful and ever-present combination of
ignorance, denial and selfishness makes the work of public
health challenging and at times frustrating. These problems
are well known, and those in the field have devised many
creative and agile strategies for dealing with them. Indeed, the
examples above can be countered by focusing on population-
based, rather than individual, outcomes. So, community-
specific HI'V prevention and awareness messages have
proven somewhat successful. The relentless seatbelt campaign
has greatly increased the rate of regular use, so that the
gentleman in the last paragraph is now the exception; a
generation ago, he was the rule. We are belatedly and haltingly
addressing the obesity problem, with recent hopeful successes
such as the agreement former President Bill Clinton negotiated
with soft drink companies to limit access to their products
within the school system.

Success is usually incremental (exceptions such as
childhood vaccinations aside) and always hard-earned.
Public health and its officials do themselves no favors by
making their own tasks more difficult, as was surely true in

the Andrew Speaker case. ®



THE HEALTH LAW INSTITUTE

NEW INITIATIVES FOCUSING ON THE LEGAL SIDE OF PUBLIC HEALTH

By John G. Culhane

Important collaborations, discussions of critical issues, and a wide spectrum of academic pursuits help to ensure the

Institute’s national reputation.

For almost 20 years, the nationally recog-
nized Health Law Institute at Widener
University School of Law has been a leader
in the advancement of health law practice
and study. With a full slate of graduate
programs and a special concentration for the
JD student interested in a health law-related
career, the Institute continues to anticipate
coming challenges and opportunities.

With that forward-looking approach in mind,
the Institute has recently unleashed several
new initiatives that promise to usher in the
most exciting and productive era in our
almost-20-year history. First, the School of
Law and Thomas Jefferson University recent-
ly announced the founding of two joint pro-
grams: the Juris Doctor/ Master of Public
Health and the Master of Jurisprudence/Master
of Public Health. These programs, which
grew out of an idea by Law School Overseer
Peter Mattoon (who also sits on Jefferson’s
Board of Trustees), were more than two
years in the planning. Their goal is to link
two highly regarded institutions in a collabo-
rative effort to exploit the interconnected-
ness of law and the emerging field of public
health. The launch of these programs has
spurred great interest in both the legal and
health fields, and students have already stat-
ed their intentions of pursuing one of these
joint programs, which will position them well
to assume leadership positions in public

health policy.

The Institute’s emerging focus on public
health is also being realized by an ambitious
project spearheaded by Michele Forzley, a
global public health lawyer who will be a
Visiting Distinguished Professor at the law
school beginning fall 2007. Ms. Forzley is
currently starting up the International Public
Health Law Information Project (IPHLIP),
whose goal is to collect and organize no less
than the health law-related information of
every nation on the planet. She chose
Widener because of both our national repu-
tation in health law and our collaboration
with the National Library of Medicine and
the Delaware Academy of Medicine on the
domestic version of this project, known as
the Public Health Legal Information Project,
or “PHLIP.” PHLIP has been in process since
2005, and is using Delaware as the pilot
state to test-run the collection and organiza-
tion of public health law-related information
from every state in the United States. The
pilot is expected to finish by summer 2008.

Public health law will also be the topic of an
important symposium the Institute is hosting
on October 19. Entitled “Public Health
Perspectives on Charged Legal Issues,” the
symposium will feature prominent academics
who will bring a public health perspective to
bear on a wide range of controversial political
and legal topics, including domestic vio-
lence, racism, the fight over marriage equal-

ity, abortion, euthanasia, and the role of civil
law (namely, torts) and punitive damages in
achieving good public health outcomes. Plans
are underway to convert the presentations
into a book, with a chapter dedicated to
each of the symposium’s timely topics.

Additionally, public health concerns have
been a central theme of a two-part conference
that the Institute has sponsored on the topic
of long-term care. The first part of this timely
symposium took place last spring, and the
second will be in the fall. Co-sponsored by
the Health Law Section of the Delaware State
Bar Association and the Philadelphia law firm
of White and Williams, this well-attended
symposium features attorneys from the
public and private sector as well as Widener
faculty members in discussions of topics
ranging from litigation to regulation to crim-
inal and civil enforcement and penalty issues.

In addition to symposia such as the above, the
health law faculty continue to actively engage
in a wide spectrum of scholarly, teaching and
service-related pursuits. To cite just a few from
among a large number of examples:

- Professor Jean Eggen has added a new
course, Science and the Law, to her health
law-related courses that already include Toxic
Torts and Tobacco and the Law. She contin-
ues to produce scholarly works at a daunt-
ing rate, with her most recent edition of the

A formal announcement of the new joint-degree
programs between Widener Law and Thomas
Jefferson University was attended by, from left,
Widener Health Law Institute Director and
Professor of Law John G. Culhane, Widener Law
Dean Linda L. Ammons and, from Jefferson
Medical College of Thomas Jefferson University,
James Keen, PhD, Dean, College of Graduate
Studies; David Nash, MD, MBA, Co-Director, Master
of Public Health Program; and Richard Wender,
MD, Co-Director, Master of Public Health Program.
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CORPORATE HEALTH

" W As general counsel at a major health-
care firm, Eileen M. Coggins 92 has
worked hard to satisfy shareholders,

regulators and patients.

As alegal practitioner and corporate executive for
nursing home provider Genesis HealthCare, Eileen M.
Coggins specializes in reconciling the seemingly irrec-
oncilable—navigating increasingly complex and
enforcement-based federal and state regulatory regimes,
producing results for investors, and, most importantly,
assuring the delivery of high quality health care. These
efforts have resulted in a remarkably broad range of experience, including a lead role in
the company’s health care law; SEC and Sarbanes-Oxley law compliance.

Following her graduation from Widener Law in 1992, Ms. Coggins’s career
developed in tandem with the implementation of several key laws governing the

administration of nursing home care. This meant significant interaction with the

U.S. Attorney’s Office in Philadelphia, which during the 1990s aggressively advanced

theories of liability under the Federal False Claims Act against nursing home
providers. These actions, combined with cuts to Medicare and subsequent payment
reductions to nursing homes, proved too much for many in the industry to bear.
Many larger chains faced bankruptcy, including Genesis, which filed in June 2000
and emerged in October 2001. It was a hectic period. Coggins notes, “Most of my
efforts during this time period were focused on resolving claims brought by the
government that had to be resolved as a condition of our emergence from bankruptcy.”

Now chief compliance officer, Ms. Coggins helped lead the reformed company
back to viability, formulating a proactive approach to quality assurance and
regulatory compliance. She says, “I believe that all organizations must have a
sound governance structure with meaningful transparency to advance the direction
of the company.”

This new approach had significant consequences. Genesis undertook efforts to
minimize liability and unleash the respective values in its two operations—institutional
pharmacy and nursing homes—by spinning off the latter. In 2003, Genesis Health
Ventures spun off Genesis HealthCare Corporation, which began a new chapter as a
free-standing, publicly traded company. Ms. Coggins was appointed general counsel
and corporate secretary, focusing not only on health care compliance, but also on the
Sarbanes-Oxley Act, SEC and NASDAQ reporting obligations.

In January 2007, Genesis’s board announced that the company would pursue a
transaction with a private equity group, opening yet another front in her legal experience:
unique provisions of incorporation under Pennsylvania law.

“These provisions, in my opinion, emphasize the social responsibility of corporations,
especially in our business, where patients and caregivers may be affected by a change of
control transaction,” Ms. Coggins says.

As of this writing, the company is in the process of concluding its chapter as a
publicly traded company. Ms. Coggins will remain at Genesis, where, no doubt, new

challenges await.
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Toxic Torts in a Nutshell book being joined by
a host of recent articles appearing in both
scholarly and practice-related law journals.

- Professor Tom Reed'’s relentless advocacy
on behalf of veterans seeking health benefits
has now taken the form of a Veterans’ Law
Clinic, in which he and his students prepare
for and present veterans’ cases before both
administrative and judicial tribunals. In
addition, Professor Reed’s co-authored sup-
plement to his book, Will Contests, was
recently published by the West Group.

- Professor Andrew Fichter continues his
important work on the financial and transac-
tional side of health care. His most recent
article on “lay” ownership of medical prac-
tices appeared in the Journal of Health Law
in 2006. In addition, Professor Fichter was
named the first Executive Director of the
School of Law’s Institutes. In that capacity,
he will work with their Institutes’ directors
to formulate and implement programs and
policies to continue their forward progress.

Additionally, two visiting faculty have joined
Michele Forzley. Thaddeus Pope joins
Widener from the University of Memphis,
where he has been teaching and writing in
the area of health law, with an emphasis on
bioethics. Professor Pope holds both a JD
and a PhD in philosophy, and his influential
work is informed by his deep theoretical
background. He will teach courses in health
law and business organizations. Finally,
KingJean Wu, a legal academic with a degree
in dentistry from Taiwan, will also be at
Widener during the 2007-08 academic year,
researching the American formulation of the
informed consent rule and sharing his work
with full-time faculty. For more information
regarding these faculty, see pages 22-23.

Things are only getting started. Within the
next year, the Health Law Institute will be
looking into expanding our successful extern-
ship program (perhaps to include sending law
students on medical rotations with doctors),
offering a new certificate program in health
care compliance, and creating its own peer-
reviewed health law journal. Stay tuned. B

COMING NEXT ISSUE:

Professor Tom Reed, Director of the
Veterans’ Law Clinic, testifies on
Capitol Hill.



THE INSTITUTE OF DELAWARE
CORPORATE AND BUSINESS AW

NEW NAME, NEW DIRECTIONS

By Lawrence A. Hamermesh

The changing realities of business law necessitate a new, practice-oriented
education that reflects noncorporate entities and teaches about the full
spectrum of the client’s legal needs.

From the time the School of Law was founded, Delaware and its world-renowned cor-
porate laws and courts have nurtured many of the school’s uniquely valuable features.

For example, the influential and highly rated Delaware Journal of Corporate

Law is currently ranked 13th out of 383 student-run specialized law reviews by
Washington & Lee Law School based on frequency of citation in court opinions.
Our Ruby R. Vale Interscholastic Corporate Moot Court Competition every spring
attracts competing schools from all over the nation because of the cutting-edge
quality of the corporate law problems presented. Over the years, more than 1,200
students have taken part in the Vale Competition.

Delaware’s renowned corporate judges and practitioners are actively involved in
Widener’s classrooms and public forums. Those who make and practice corpo-
rate law regularly contribute to our offerings as participants, presenters, writers
and teachers. In addition, our full-time faculty are regularly engaged in real-
world policy-making activity. Widener business law professors, for example,
have been active members of state committees that draft Delaware business
laws, as well as American Bar Association committees that draft model
statutes that significantly influence legislative trends in other states.
Media outlets from the Wilmington News Journal to the Wall Street
Journal and The New York Times frequently look to our faculty for
comment on business law issues in which Delaware’s courts and
laws play a role.

These traditional strengths of the Law School were the founda-
tion of the Institute of Delaware Corporate and Business Law
when it was established in 2001, and they have continued since
then to constitute the core of the Institute’s activities.

The school’s strategic plan, however, demands that the Institute
aspire to broader and greater achievements, starting with
its name. Originally created as the Institute of Delaware
Corporate Law, the center has taken on a new name—with
an explicit inclusion of “business law”—that reflects several
realities and goals.

Specifically, the law governing the internal affairs of
business organization now encompasses much more
than corporate law. In the last 15 years, there has



TELLING THE DELAWARE STORY

In a variety of legal roles, John L. Reed
91 is helping to promote the First State
as a great place to do business,

Since graduating cum laude from Widener Law in
1991, John L. Reed has made a name for himself as
a top corporate litigator, as a scholar, as a player in
nonprofit and political activities, and, in recent
years, as part of several delegations sent abroad by

the Delaware Secretary of State to promote the

A

Mr. Reed’s career is emblematic of his legal education and the Delaware

First State’s corporation law.

communities—business, legal, political and philanthropic—in which he has thrived;
their close proximity and deep interconnection belie their national and international
impact. It is no surprise that other states and nations seeking to attract new corporate
citizenship and investment look to Delaware’s Court of Chancery, Supreme Court
and legal professionals as models.

“Our international delegations embody what is perhaps most advantageous
about studying and practicing law in America’s corporate capital and home to more
than 60 percent of the Fortune 500: the unique confluence of government and
business, a nationally renowned judiciary ranked No. 1 six years in a row by the U.S.
Chamber of Commerce, and a first-rate bar,” says Mr. Reed. “Widener Law takes
great advantage of its proximity and strong connections to this environment.”

Mr. Reed has contributed much to the Delaware model and has assisted those
who would imitate it by promoting the First State itself as a venue for incorporation.
Aside from being a frequent speaker, his many publications include the U.S.
chapters of international books such as Mergers es Acquisitions and Company Formation: A
Practical Global Guide (both Globe Publishing), significant articles for Directors s Boards
magazine, including the legal review for the magazine’s annual report, as well as
several law review/journal articles. Mr. Reed’s charitable activities include serving as
a vice-chair of the Corporate and Banking Section of the Combined Campaign for
Justice, an annual legal aid fundraising effort.

Mr. Reed began his legal career as a Deputy Attorney General. In the 12 years of
private practice that have followed—serving as managing partner of Duane Morris’
Wilmington office and, currently, as a partner at Edwards Angell Palmer & Dodge, an
AMLAW 100 and AMLAW Global 100 firm—Mr. Reed built a reputation as a top
business law practitioner and is recognized by Chambers USA: America’s Leading
Lawyers for Business for his representation of corporations, directors and officers,
and investors such as hedge funds.

“I am proud to practice corporate law with successful Widener Law grads,”

Mr. Reed says, “such as Ed Micheletti ('97). a partner in Skadden Arps’ Delaware
office; Arthur Dent ('86), a partner with Potter Anderson, Delaware’s oldest law
firm; Michael Aiello (94), a partner with Weil Gotshal & Manges, an elite New
York firm; and Joseph Cicero ('03), one of four Widener Law grads in Edwards
Angell’s Delaware office.”
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Training business lawyers
has to be about more than
just reading cases, statutes
and regulations. As critical
as it is to learn how to
analyze doctrine and
regulations, it is critical to
understand the agreements
and other documents that
are the staple of effective
business lawyering.

been extraordinarily rapid development

of the statutes governing limited liability
companies, limited partnerships and statu-
tory trusts, and stunning proliferation in
the use of these noncorporate business
forms. These developments require that
our curriculum and scholarship give due
attention to the noncorporate entity.

A practice-oriented business law education
must also offer a curriculum that exposes
students to other important components of
the business client’s legal needs: securities
law, business taxation, corporate finance,
mergers and acquisitions, and business
bankruptcy. Many of these subjects have
long been in Widener’s repertoire, and
new faculty are bolstering these offerings.
In some areas, however, the Institute is
aiming for new growth: A campaign is
actively in progress to create an endowed
position in business bankruptcy law—a
field that is already a significant feature of
Delaware’s legal landscape, and one likely to
develop further with a recent and dramatic
increase in the number of bankruptcy judges
in the District of Delaware.

Of course, training business lawyers has
to be about more than just reading cases,
statutes and regulations. As critical as it is
to learn how to analyze doctrine and regu-
lations, it is critical as well to understand
the agreements and other documents that
are the staple of effective business lawyer-
ing. The two skills—knowing the “law”
and knowing the basic business transac-
tions—are complementary. Our faculty are



therefore now embarked on a process
aimed at reorienting the business law cur-
riculum toward transactional documents—
merger agreements, securities offerings,
LLC agreements and more. To make this
curricular approach work, we plan to
involve some of the many local business
lawyers, both at major law firms and in
corporate law departments, in helping
familiarize our students with the practical
content of business law.

The Institute’s own strategic plan, devel-
oped over the last year following adoption
of the School of Law’s overall strategic
plan, has been the impetus for several
other key initiatives that are either already
underway or in the planning stage.

Joining the Institute’s faculty this year is
Professor Edward Osei, a Temple Law
graduate with an MBA from Stanford. See
page 23 for further information.

From an administrative perspective, the
Institute will be benefiting from the attention
of Professor Andy Fichter, who now
occupies the newly created position of
Executive Director for the Institutes of
Corporate and Business Law, Health Law,
and Advocacy and Technology. Professor

Fichter will be shepherding many of the
various initiatives reviewed here, and no
doubt many others as well.

One of these initiatives is the creation of a
new degree program offering students a
master’s in jurisprudence in corporate and
business law. The program has proven very
popular in the Health Law Institute, which has
offered the MJ degree for a number of years,
appealing to many in the medical community
who seek key pertinent legal knowledge but
don’t want to take the necessary courses to
become lawyers themselves. The Institute
can offer many business professionals a valu-
able opportunity to learn the key components
and broad structures of the legal frameworks
that govern their regular work, thereby mak-
ing them more informed and effective.

Widener's business law faculty and alumni
are major contributors to Harvard'’s
Corporate Governance Blog, and the
Institute is developing its own website into a
nationally significant source of information
and discussion on business law topics.

This coming academic year brings an inau-
gural, and hopefully annual, program to
Widener, in which the Section of Business
Law of the American Bar Association will

Hillary A. Sale, the F. Arnold
Daum professor of corporate
finance and law at the University
of lowa College of Law, delivered
the 2006 annual Francis G.
Pileggi Distinguished Lecture in
Law to a packed du Barry Room
at the Hotel du Pont in
Wilmington on Friday, Oct. 20,
2006. Her appearance was a
function of the Institute of
Delaware Corporate and
Business Law. Pictured are (l-r)
Delaware Supreme Court Chief
Justice Myron T. Steele, Hillary
A. Sale, Francis G. Pileggi, Esq.,
and Dean Linda L. Ammons.

sponsor forums and presentations drawing
business law practitioners from all over the
country to discuss Delaware business law
with members of Delaware’s Supreme Court
and Court of Chancery. The Law School’s
business law professors and other Delaware
lawyers will be participating in the presenta-
tions in this program. Widener's role as the
venue for this program will significantly
enhance the Institute’s already strong
reputation in its field.

This is an exciting, formative time in the
life of the Institute, which should continue
to be a source of pride to the School of
Law, its alumni and its entire community. B

Lawrence A. Hamermesh is
the Ruby R. Vale Professor
of Corporate and Business
Law at Widener University
School of Law’s Wilmington

campus, and director of
Widener’s Institute of Delaware Corporate
and Business Law. He teaches and writes
in the areas of corporate finance, mergers
and acquisitions, securities regulation,
business organizations, corporate
takeovers and professional responsibility.
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